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Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2628] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2628) for the relief of the George H. Soffel Co., having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of this private bill is to pay to the George H. Soffel 
Co., of Pittsburgh, Pa., the sum of $5,600, in full settlement of all 
claims against the United States for liquidated damages withheld from 
the said George H. Soffel Co. in connection with contract No. | M—3757 
entered into by this company with the Bureau of Mines of the 
Department of the Interior. 


STATEMENT 


The George H. Soffel Co. entered into a construction contract on 
February 4, 1946, with the Bureau of Mines of the Department of the 
Interior; the contract was numbered | M-—3757. Section 30 of this 
contract, which dealt with electrical equipment, called for the comple- 
tion of the work thereunder 210 days thereafter or on October 2, 1946. 
Section 32, which dealt with heating and steam fitting, required that 
work be completed in 200 days or on September 22, 1946. Work 
under section 36, which dealt with ventilating fans and automatic 
temperature regulation, required that work be completed in 100 
days or on June 14, 1946. 

Under change order 12, 70 days were added to the time allowed to 
complete work under section 36. Change order 12—c added 137 days 
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making the completion date January 7, 1947, under this section. 
Work was completed on March 11,1948, having 429 days not covered 
by a formal extension of time. The contracting officer found, however, 
that the contractor had exercised reasonable diligence in pursuing the 
work under section 3€ and that it was proper to extend the time for 
completion by 429 days. That action made the completion date 
March 11, 1948, and removed liquidated damages. ‘This finding was 
based on the fact that the various items necessary to complete the work 
relating to ventilating fans and automatic temperature regulation 
under the change orders did not arrive on the site until late in February 
1948, when they were installed. 

Change order 12 added 70 days to the time allowed to complete 
work under section 32. Change order 12-c added 137 days making 
the completion date April 17, 1947, under this section. Work was 
completed on February 19, 1948, leaving 308 days not covered by a 
formal extension of time. The contracting officer decided it was 
proper to extend the time allowed for completion of the work under 
section 32 by 308 days. That action made the completion date Feb- 
ruary 19, 1948, and removed liquidated damages. This decision was 
based on the finding that 95 percent of the work under this section 
had been completed by April 17, 1947, and that the delay was caused 
by the failure of the heating and steam-fitting equipment to deliver 
materials; these delays were neither the fault nor the responsibility of 
the contractor. 

Change order 12 extended the time 70 days or through December 
11, 1946, to the time allowed to complete work under section 30. 
Change order 12-c extended the time 137 days or through April 27 
1947. Actually the work was not — until February 27, 1948, 
leaving 306 days not covered by a formal extension of time. The 
contracting officer decided that the Govaviniants had suffered damage 
from the failure of the subcontractor, Raphael Electric Co., of Pitts- 
burg, operating under section 30 to prosecute his work, with all vigor, 
particularly during the latter stages of it. He decided that the sub- 
contractor could have completed separable portions of his work at 
earlier dates than he did and that consequently it would be improper 
to extend the time for completion through the date on which the last 
work was done. Nevertheless the contracting officer felt that an ex- 
tension was due, in part, for those items properly acted upon. The 
exte —P of section 30 was set at 250 days, which made the terminal 
date January 2, 1948. 

Under section 30, the claimant was rendered liable to the United 
States in the amount of $5,600 in liquidated damages. This is the 
amount which this bill seeks to pay in full settlement of all claims for 
liquidated damages withheld from the George H. Soffel Co. by the 
United States in connection with contract numbered IM-—3757 be- 
tween the company and the United States. 

The contractor sublet the work under section 30 to Raphael Electric 
Co. of Pittsburg. This firm established an office and warehouse on 
the site with reasonable promptness according to the contracting offi- 
cer. The contracting officer found that the work to be done under 
section 30 fell into two classes: (1) That in which the subcontractor 
must furnish and install material; and (2) that in which the subcon- 
tractor must connect electrical equipment furnished and placed by 
others. The contracting officer who assessed the $5,600 as liquidated 
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damages concedes that delays in delivery and installation under class 
(2) cannot operate to assess liquidated damages against the contractor 
with regard to section 30. 

In a letter dated December 7, 1948, to George H. Soffel Co., from 
Raphael Electric Co., the subcontractor stated that all installations 
which must be furnished and made by the subcontractor had been 
finished on December 31, 1947. The work which remained fell into 
category (2) and therefore liquidated damages were improperly 
assessed. As evidence in support of this contention the subcontractor 
offers entries in his payroll which show the following work performed 
after December 31, 1947. 

On January 2, 1948, our clerk-timekeeper spent 8 hours at Bruceton on clerical 
work. 

On January 5 and 6, 1948, there were on the premises our foreman, two journey- 
men, one helper, and one clerk. They were engaged in removing from the job 
all supplies, materials, tools, equipment, records, etc., and instelling necessary 
electric work in connection with the explosion-proof motors on the floor-type 
univents in the Coal Hydrogenation Building which were furnished and placed 
by others and delivered for installation on January 5, 1948. 

On January 22 and 26, 1948, our foreman was on the premises engaged in the 
usual final check-up and inspection. 

On February 26, 1948, we were notified that the steam fitters had completed the 
installation of the ventilator fan which equipment was furnished and placed by 
others, in the laboratory of the Coal Hydrogenation Building and the message 
stated that the job was ready for the installation of the electrical work thereon. 
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On February 27, 1948, our foreman spent 8 hours at the Bruceton job installing 
the necessary electrical work on the explosion-proof motor of the ventilator fan. 
This electrical work could not have been done by us prior to the time the steam 
fitters had completed their installation of the ventilator. 

These facts are not disputed by the Bureau of the Mines of the 
Department of the Interior. On the contrary the Office of the Solicitor 
of the Department of the Interior concedes in its report to the Comp- 
troller General dated February 21, 1950, that the liquidated damages 
should be remitted to the claimant. The Office of the Secretary of 
the Department of Interior however in its report dated October 8, 
1951, to the House Judiciary Committee recommended that this claim 
be sent to the Court of Claims pursuant to sections 1492 and 2509, 
United States Code, title 28. The House Judiciary Committee did 
not concur with the Secretary of Interior’s report and this committee 
finds itself likewise unable to concur with the Secretary of Interior. 
The damages are liquidated; there is no need for a court to determine 
the amount involved. The equitable basis of this claim has been 
clearly set forth, and this committee does not believe that any addi- 
tional obstacle should be placed in the path of this claimant. Conse- 
quently the committee recommends that this bill be considered 
favorably. 

The House Report No. 1613 to accompany H. R. 2628 Eighty-second 
Congress, second session, is hereby incorporated by reference with its 
accompanying reports. 
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